
~ ORI Gl NAL RECEIVED,

Transcript of Proceedings JUl 13 1992

BEFORE THE

Federal Communications Commission
Of/ice of the Secretary

1I1.eb.eral Q!nmmunfcatfnns Q!nmmfssfnn

-------------------------x

In the Matter of:

AMORY, MISSISSIPPI

-------------------------x

DATE: July 2, 1992

PLACE: Washington, D.C.

MM Docket Number: 92-41

VOLUME: 2

PAGES: 13 - 20

Capital Hill Reporting

tDffi.aia.ldtepo'tte.u

1825!J(~tUE.t, eN. rw
<Wa~l.n9ton, fJ.:::,.c. 20006

{202} 466-9500



1

13

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

2

3 In the Matter of:

- - - - X

··
RECEIVED

MM Docket No.

4

5

AMORY, MISSISSIPPI ··
x

92-41 JUl 13 1992
Federal Communications COlllrfllssion

Office of the Secretary

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Volume 2

The above-entitled matter came on for

evidentiary hearing pursuant to Notice before Walter

Miller, Administrative Law JUdge, at Courtroom No.1,

2000 L street, N.W., Washington, D.C., on

Thursday, July 2, 1992 at 8:30 a.m.

APPEARANCES:

On Behalf of the Chief, Mass Media Bureau

JAMES SHOOK, Esquire

united States Federal Communications Commission

Mass Media Bureau

2025 M Street, N.W.

Washington, D.C. 20036
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PRO C E E DIN G S

(Time Noted: 8:30 a.m.)

JUDGE MILLER: On the record. This is the

date for the evidentiary admission session in the

Amory, Mississippi AM revocation proceeding, and on

Docket No. 92-41. We are here today so that we can

formally identify off of the exhibits that were

exchanged June 24, 1992 at the pre-hearing conference,

and otherwise finalize this case for the upcoming July

27, 1992 hearing.

Before we begin, we'll take some appear~nces.

For Wayne Murphy, let the record reflect there was no

response. For the Chief, Mass Media Bureau?

MR. SHOOK: James Shook.

JUDGE MILLER: All right. Before we begin,

let me place a procedural update on the record. On

June 26, 1992, I issued a memorandum of opinion and

order, that's FCC 92-M-721, released June 30, 1992. I

again, since Wayne Murphy is now pro se, would like to

explain our hearing procedures to him. I also

explained why we don't do telegram extension requests

from Reno, Nevada, sent at 2:00 on the morning of the

deadline day.

And with that procedural update, let me ask

you if you have any preliminary matters you want to

CAPITAL HILL REPORTING, INC.
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1 bring up, Mr. Shook?

2

3

4

5

MR. SHOOK: Your Honor, only that in

accordance with your instructions, we did mail a set of

the eXhibits to Mr. Murphy by letter dated June 26.

JUDGE MILLER: Okay. Were they sent

6 certified mail?

7 MR. SHOOK: Your Honor, I don't believe we

8 did. We have the address for Mr. Murphy. We didn't

9 believe it necessary.

10 JUDGE MILLER: That same address that

11 Catherine withers and Scott Johnson made available to

12 us, when they withdrew?

13

14

MR. SHOOK: Yes, sir.

JUDGE MILLER: All right. Are you ready to

15 proceed with the identification of your eXhibits, and

16 offer of your exhibits, Mr. Shook?

17

18

19

MR. SHOOK: I am, Your Honor.

JUDGE MILLER: Proceed.

MR. SHOOK: Your Honor, Mass Media Exhibit

20 No.1, consists of 10 pages. It is the Mass Media

21 Bureau's request for admissions that was filed in this

22 proceeding on May 7, 1992, and sent to Mr. Murphy.

23

24

25
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(Document above referred to

was marked for identification

as Mass Media Bureau's Exhibit

1. )

MR. SHOOK: And our Exhibit No.2, is Mr.

Murphy's responses and it includes the cover letter

that was sent by, or signed by Catherine M. withers,

and it also includes a filing document that they

included with the responses, for a total of 7 pages.

(Document above referred to

was marked for identification

as Mass Media Bureau's Exhibit

2. )

JUDGE MILLER: All right. Well, first of

all, the 10-page document you described previously, the

request for admissions will be marked for

identification as Mass Media Bureau Exhibit No.1. And

the 7-page document, bearing the signature of Catherine

Withers, will be marked for identification as Mass

Media Bureau Exhibit No.2

Do you offer those in evidence?

MR. SHOOK: I do, Your Honor.

JUDGE MILLER: Mass Media Bureau Exhibit No.

1 is received. Mass Media Bureau Exhibit No. 2 is

received.

CAPITAL HILL REPORTING, INC.
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(Documents heretofore marked

for identification as

Mass Media Bureau Exhibits

Nos. 1 & 2 were received in

evidence.)

MR. SHOOK: Your Honor, with that I will give

to the court reporter an original and one copy of the

set of our two exhibits.

JUDGE MILLER: All right. Now just at a

glance, Mr. Shook, there was -- you felt no need, in

the interest of a complete record, to make available

to, as an eXhibit, the bill of particulars that you

served on Mr. Murphy?

MR. SHOOK: Your Honor, the matters covered

in the bill of particulars are also covered in our

request for admission. So we didn't believe it

necessary to submit the bill of particulars also.

JUDGE MILLER: Okay. Then that concludes

your evidentiary proffer, right, Mr. Shook?

MR. SHOOK: It does, Your Honor.

JUDGE MILLER: Okay. Now, my records show

that you have indicated on your witness list that you

would be having one witness at the hearing, if there is

a hearing, on direct, namely Wayne Murphy, is that

correct?

CAPITAL HILL REPORTING, INC.
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MR. SHOOK: Yes, sir.

JUDGE MILLER: And when you sent copies of

your exhibits to Mr. Murphy, did you also send a copy

of the witness list?

MR. SHOOK: We did, Your Honor.

JUDGE MILLER: So he's been notified that you

intend, at lease intended at that time, and still do,

to call him as a witness?

MR. SHOOK: Yes, sir.

JUDGE MILLER: All right. Now, in FCC 92-M-

11 721, released June 30, 1992, which I referred to

12 earlier, I indicated that if Mr. Murphy didn't show at

13 this session, I'd invite you to proceed to dispose of

14 this case, via.a motion for summary decision, in lieu

15 of going to the July 27th hearing.

16 Are you prepared, now that your exhibits are

17 in evidence, are you prepared to tell me whether you

18 will except or reject that invitation, Mr. Shook?

19

20

21

22

23

24

25

MR. SHOOK: We would accept that invitation,

Your Honor.

JUDGE MILLER: Then let's talk about timing.

It's not going to be a momentous task. But when can

you file your motion for summary decision?

MR. SHOOK: Your Honor, I believe it could be

filed July 8.

CAPITAL HILL REPORTING, INC.
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JUDGE MILLER: All right. Then if we file by

2 July 8, then Mr. Murphy will have until July 22, to

3 respond to your motion for summary decision.

4

5

6

7

MR. SHOOK: Yes, sir.

JUDGE MILLER: Fourteen days.

MR. SHOOK: Yes, sir.

JUDGE MILLER: Under 1.251-B, right? Then, I

8 will entertain from you now a motion to suspend the

9 JUly 27, 1992 hearing date, pending action on the

10 summary decision that you are going to file on July

11 8th.

12 Do you so move?

13

14

MR. SHOOK: We do.

JUDGE MILLER: And that is granted. And I

15 will put out a confirming order saying that the hearing

16 will be in suspension until we have had a chance to act

17 on your motion for summary decision.

18 Are there any further matters that we need to

19 take up today, Mr. Shook?

20

21

MR. SHOOK: Nothing, Your Honor.

JUDGE MILLER: Then we stand adjourned until

22 further ordered.

23 (Whereupon, at 8:39 a.m., the above hearing was

24 adjourned until further ordered.)

25
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